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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable A. ¥W. Coker, Chairman
Sub-Committee for Commilttee on Counties
Canitol Station

Austin, Texas

Dear 8ir: Opinion Mo, O0y84£9
Re: constitutivmality o
Bill Ho. 220, aB-ey

opinion of this department &g
House Bill ND. 220, as amende

Deupeu'v-:t
e Bill which is the

_tofore oons deifd by,- "
‘tuted for 1% b gna‘_«u‘

A BY B. Fo\Z2)’ was rororrod h 4 hereby re-
MJf request \qn _sfanination by your Depart-
='1nion of this 3111 as to its son-

d11/8, 836, as mndsd, is a8 tonows:

authorizing end empoweris
coamiesionery? :gonrs 4o %ho
compensation of Sherires. in all
\oountiu Hf this Stats, based
on the BSheriffis: iﬁtlu and
ﬁg:puhttnn thsreot acoording
to last pregeding federal
oensu:i fixing the miaisom com-
pensation of suek offioars; pro-
viding irhe mdp and manner for
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ths payment of same; providing
extra oompensation to said offi-
cers in eertain eocunties; fin~
oreasing ex offricio compensation
in certain counties; exoluding
revards froa such compensation
or salaries hereln provided;
providing allowance of all neces-
sary expenses inocurred by said
officers or their deputies in
the discherge of their official
duties, and designeting the
funds out of whioh said expenses
are to be pald; providing for
the purchmse of nsoessary egquipe
ment for use by Sheriffe for the
efficient operation o their ofe
fices; providing the mode and
papnner Oof paylng for said equip~
ment, and designating the funds
out or which same shall be pafd
for; repealing all laws and perts
of laws in confliot herewith %o
the axtent of the -gonflict only;
and declaring an emsrgensy.

ﬂﬁpsnd House Bill ®o. 280 by striking out all
below the enaoting olause and 1naertins in lieu
thoraor the followingt

' ﬂ'SaatLan 1. xxoept as otherwise praridcd in
this aet, the Qomnissioners'! Gourt in sadh county
of this Statc shall have the power and sythority
to f£ix the compensation of the Sheriff therelna,
based updn the last pracoding tederal cunlna. as
tollows:

wt{a .1In countles sontaining less than Ten
thousapd {10,000} inbabitants, wherein the gheriff
also perrerns the duties of Assessor and Uellscior
of Texas, pot less than Thres -thousand beven Hun-
drcd &nd rtrty (aa 750.00) pollare.. -

wt{b) In oounties oentaiaias a8 aany aAs Ten
ousepd .110,000) and lotc thap Twenty Thousand

20, 3 nhabftante lses than mgrvc thousand
geven red and Hity (ﬂ.rso.eoi Dollars.
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“i{e) &n oounties containing as many as
rwenty Thousand (80 000) and ,Bot _mors than Thirty-

. PR Aty s o A Humiwmas nnl
SSysSi AMVADELW -.&" STWMMILL TN ‘U” “w LMBLU“U'

not less than Your Thousand (M.OOO 00) DQlllrlo

ws(4) In oounties containing as many an
Thirty-seven thousand Five Hundred and One {37.501)
and a0t more than Sixty Thousand n160 +000) tohabi-
tants, not leas than Jour Thousani Two Hundred and
l‘ittr (ﬁ,BS0.00) pollars.

"' {¢) IR counties oontun.lng a8 Ry as
Sixty Thousand snd One | 00)) and pet more than
one Hundred Thousand (1 600) inhabitants, not
le;; than Five 'rhausand !‘wo unaroﬁ t“ 805 ©0}
Dollars,

wv(f) XIa counties soatalial

Hundred Thousand apd One {100,00) mh Rnore
than One Eupdred rifty Thousand {100,000) inhabi.
“m'ﬁon“ less than Five rhonnnd -rin ired

(‘5.5 000’ mllﬂr.o .
wi(g) In countiss eontaimng &8 many as One
Hundred Fifty mumd sad 4150,0013 and not
more ‘thap Thres Eundred Fifty-rive Thousand :
{555,000) ishabitents,; not less than Seven rhon-
sand your BumMired (tv.m.eos Dollars.: -

- we{n) In sounties containi ‘more tham Three
Hundred Fifty«five Thousasd {355,000) Inhabitants,
ROt lou 4han Ten 'rhouund { m,eee.oo) ﬁentrt.

"soouun | I8 ¥bere Sheriffs are wo \nsated
oén an annual ul.u-y basis such salaries ghall be
pd.a in mlu ; } equal monthly installmsnts per

ron fands and in the mr m
cv{m‘ 4mw -£or payment Of noh

;!gv:;a bat 1:tonnution hn o%o’%gg'

atlesn jo-exgess -

Do hn m aunw g-n illuon
R#120¢050:000 sordisg to the last

’ prou&l a;m- ux ﬂu ot ‘suwsh sounities, the

amount owhd sush Sherifs as cdapsnsation shall
be 1nox§lil§ol ‘ns_por eent (1%) Cfor sash One ¥illion
{$1,000,000,00) Pollars valuation or fractional
part thercor in ozoou orf sald Twenty muon
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{$20,000,000,00} Dollars valuation, and up to but

pot inoluding One Buadred Twenty slllion ($1£0,000,000,00)
Dollars valuation, over and above the amount ailowod

such officer as rixod by the Commisaioners' Qourt;

and further providing that the eompensation herein

fixed or allowed for the Sheriff of any ecunty shall

be exolusive of any reward or rewards received for

the apprehensica of criminsls or fuglitives from

Justioe, and rewards received for the recovery of

stolen property,.

wigestion 8, Ia all oounties wherein the gher-
ire 1s oompensated 02 a fes basis the Commissicners'
Court may allow such sheriff an annual ex offiocio
compensation not to exceed Two Thousand Four Hundred
($2,400,00) Dollars. ‘ A

“iBection 4, In addition t0 the foregoling sale
ary provisiona, ell necessary expensss inocurred by
spy gheriff er his deputies in the discharge of their
official duties shall be allowed by the Commission--
ers' Court of the Gounty of the Sheriff*s residensde,
upon properly authorized sworn report, and paié out
of the Gensral Jund or cut of the Officers! Salary
Fund of the ocounty, as the cese may bej and, upon
the swora r:ggiqition of any Sheriff ﬂﬁrtirying
that eay equipment {sush as an&onebiioa}‘rad;ec.
arms, etc.) is naoog:::I for the effiolent operation
of his office, the .ssloners? Court of tlw eoun~
ty of the Skeriff's residencs shall eutborire the
pureiase of sush equipment.

 wigection 5. All laws and parts of laws in
conflist herewith ars hereby repealed o the extent

of the epnfliat enly,

m18e0%4i00 6, The faot that ghoriftl of the
State of Tuxas are nov receiving insuffieient ocom-
g:n-a;iqg fér the services whiéh they are required

petforn usder the laws of this 3tite, crsates an
epergency and an isperative publie necessity that
the constitutionsl fule requiring billa te be read
on thres: savera]l days {a each House be suspenied,
apnd said ile is heredby suspended, and this jpet
8ball taks effe¢t and be in force from and after
ites passage, apd it is so ensoted.'*®
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Generally speaking the constitution fixes the com-
pensation of ocertain officers and Seotion 44, Artiole III,
of the State Constitution authorizes the Legislature to pro-
vide by law for the compensation of all other officers, serv-
ants, agents and publio contrastors. Pursuant to the author-
ity thus conferred, numerous statutes have been passed fixing
the compensation of various classes of efficers, The power
of the Legislature to fix the compensation of officers is
limited by the provisions of the Texas Gonstitution prohibit-
ing the passage of looal or spedial laws, This power may be
delegated by the Legislature to the governing bodies of ooun-
ties, municlipal sorporation or distriots; thie bas been
done in varfous instarces. In the absence of express consti-
tutional provision, the compensation of officers must be
rfixed by the Leglelature or by some governinf_body whioh has
been expressly authorized o 4o 80. The Legislature has no
authority to pass looal or specisl laws regulating the general
oompensation of county officers or altering the general laws
in relation thereto. It is expressly prohibited from passing
any such law governing the fess of certain claasses of officers
exoept as otherwise provided in the eonstitution, (Section
56, Article IXY, of the State Constitution}. - ‘ ,

, The bill in question is applicable Lo every oounty
of the designated class. It is our epinion that the bill
under oconsideration ia not repugnant $0 that seétion of the
constitution which prohibits the pasgage of spedcial or local
laws in certaln speeified cases and in evary %ase whers a
general law may be mads applicable. It 4is our epinion that
the dill L8 applicable to every county of ths designated
class. See the case of Olark v. Finley, 54 8. W. 343,

We have also oarsfully ocngidered seotion 61, Arti-
ole XVI, of the gitate Donestitution in connection with the
foregoing bill, It i1s our-opinion that sald bill is not re-
pugnant to that seotion of the eonstlitution.

The Suprems Oourt of this gtate hau:rqqnfaisaanthnt
the substantial 4difference 1a.p¢£u1gt1qh§ of oountieés aould
be made & basis of - legislation fixifig compensation for offi-
oers on the theory, .as the tourt vlearly resognized, that the
work devolving npén an officer was in some degree proportion-
ate to the population of the county. This has frequently dbeen
recognized by courts ae areating e sarfielsnt d&istinetion to
justify a larger compensation for spunty officers in scounties
having a large population as eauiarnd with the. ocompeasation
to like officers in counties having & 1 population, iclark
Ié finloy. supra; Bexar Oounty v. Tynan et al,, 97 8, W. (2)
7). : ) o
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Thie department entertains serious doudt ss to the
validity of the provision of Seotion 8 of Aet providing that
in ¢ounties having an assessed veluatlon in exocesss of Twenty
¥illiorz pollars ($20,000,000.00), and less than One Hundred
Twenty killion Dollars ($120,000,000.00) acoording to the
last preceding tax roll of such ocunties, the amount allowed
sugh sheriffs es compensation shall be inoreased ons per
cent for each One Milllon Dollars (81,000,000.00) valuation
or frectional part thereof in excess of sald Twemty ¥illlon
Dollars ($£0,000,000,00) valustion, ard up te dbut net inolud-
ing One Hundred Twenty Killios Dollars ($120,000,000,00)
valuation over and above the amount allowed such orficer as
fixed by the commiassioners! eourt. It is stated in the sase
of Bexar County v. Tynon et al., supra, that; *"The rule is
that a classification sannot be ndoit%i-nrbitrlrily-upon a
ground whioh has no foundation in difference of situations
or circumstances ¢f the munisipaiities places in the dif-
ferent classes. Thore must be some ressonsble relation be-.
twesn the situation of municipalities eclsssified and the
purposes sud objecta to be attainsd. Thers aust be soine~
thing. + .which in some recsocable degree svgounts for the
division into classes. . .* (Bee Miller ot al. v. El Pawo
county, 150 3. W. {2) 1000; Ounkley et sl. v, Xeat%, 181 3. ¥.
(2) 919}, Classification must be ressonable and natural,
‘not arbitrary and eaprielous. : '

Under said Section 2, the mandatory minisum vom-
pensation for sheriffs in some gounties having a smaller pop-
ulation and a saslldr tax valuation would be more than the™
mandatory minimum sompensation of sheriffs in counties having
a larger populatiosn and a larger tax valuation. We have fail-
ed to find any case exadtly ian poiat on this zr@ sition,
however, as heretofore stated, we have grave t as 0 the
validity of this provision. Exsepting this provision, it is
our opinion that sald House Bill ¥o. 220, aas amdnrded, 1is va-
lid.

we have considered varicus other provisioms of the
constitution in connecotion with House Bill Ro. B8R0, as amended,
and have failed to find any provision of said bill repugnant
to those provisions of the Constitution. oOur attention has
not been directed to any provision of sald bill that aight
contravens the Constitution other than the provision of the
pill (geetion 2), herstofore, discussed.

Yours very truly,

rrT——

PTORKEY GUNERAL OF TEXAS -
ATTORNEY AL APPROVI

154 By [LowltlllAblbifrrr oPiNIol
e Ardell williams| “° o,
Assistant PV
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